IIpunoxenue k nuceMy JlemaprameHTa rocyaapCcTBeHHOM
TIOJIMTHKH B chepe obuiero odpasoBanust MunodpHayku Poccnn
n O6mepoccuiickoro I[Ipodcoroza oOpazoBanus

ot 23 mapta 2015 r. Ne 08-415/124

PaszbpsacHenus
110 peajiM3alyy NPaBa neJaroru4ecKuX padOTHUKOB
HA JIONIOJIHUTEJIbHOE MpodeccuoHaILHOE 00pa3oBaHue

[IpaBo pabOTHUKOB Ha TOATOTOBKY U JOMOJHUTEIbHOE MpodeccroHambHOoe
obpazoBanue (nanee — JII1O) ycranosneno cratséit 197 TpynoBoro koaekca Poccuiickoit
®denepanuu (nanee — TK PO).

B otHomenun nenarormueckux padoTHUKOB mpaBo Ha JIIO KOHKpETH3MPOBAHO
®enepanbHbiM 3aKkOHOM OT 29 nekabps 2012 1. Ne 273-®3 «OO0 oOpazoBaHuu B
Poccuiickoit ®@enepanun» (nanee — denepanbubiii 3akoH Ne 273-D3). Ilemaroruueckue
paboTHukH umerot npaso Ha JI1O no npodwuito neraroruyeckoi AesTeIbHOCTH HE PEke
4YeM OJMH pa3 B Tpu roja (myHKT 2 yactu 5 ctateu 47 OenepanbHoro 3akona Ne 273-03).

IO OCYIIECTBIISIETCS MOCPEJICTBOM peanu3anuu JOTIOJTHUTEIIBHBIX
npodeccuoHaNbHBIX mporpamm (nanee — JIIIT): mporpamMm moBbIIeHUs KBaTU(PUKALIMK U
nporpamMm Mpo¢eCcCHOHAIBHON TMEepenoAroToBku (4acte 2 cratbu 76 denepalibHOTO
3akoHa Ne 273-D3).

Opranmzarust npenoctaBienuss JII[IO0 B rocymapcTBEHHBIX 00pa30BaTENIbHBIX
opranuzanusx cyobekToB Poccuiickoii denepari oTHECEHA K MOJTHOMOYHSM OpPTraHOB
rocyapcTBeHHOM BiacTu cyObekToB Poccuiickoii @enepauuu B cdepe oOpa3zoBaHuUs
(mysktr 9 uwactu 1 crareu 8§ ®enepanpHoro 3akoHa Ne 273-03). Kpome Toro, B
COOTBETCTBUM C 4YacThlo 2 ctathu 99 denepanbHoro 3akoHa Ne 273-D3 obecnedyeHue
JAI10 MEeIarOrMYECKUX pabOTHUKOB rOCy1apCTBEHHBIX (MyHULIUTATBHBIX )
0o0pa30BaTeNbHBIX OPraHU3aIMil OCYIIECTBISETCS MOCPEICTBOM JOBEICHHS HEOOXOAUMBIX
CPEICTB /10 COOTBETCTBYIOIIMX OpraHM3alMii B CTPYKType HOPMATHMBHBIX 3aTpaT Ha
OKa3aHMEe rOCYJapCTBEHHBIX (MyHHUITUTIATBHBIX) YCIYT B chepe oOpa3oBaHMs.

[Topsimok opraHu3alvy ¥ OCYILECTBICHUS 00pa3oBaTebHOM aesTenbHocTH 1o JIITIT
YTBEPKIE€H npukazoM MunoOpHayku Poccuu ot 1 urons 2013 1. Ne 499 (nanee — Iopsigok
opranmzammu ~ [[10) wu sBasercs oOs3atenpHbiM it opranmsanuid  JI10;
oOpa3oBaTeNbHbIX  OpraHu3aluii  BhICIIEro  0Opa3oBaHus,  NpodeccHOHATBHBIX
o0Opa3oBaTeNbHBIX OpPraHU3alui, OpraHu3alui, OCYIIECTBIAIOMUX OOydeHHEe (HayudHbIE
OpraHu3alMK WY UHBIE Fopuanyeckue auua) (myHKT 2 [Hopsanka opranuzanuu A110).

K ocBoenuto JIIII gomyckaroTcst iuila, UMEIOIIUE cpeaHee MpodecCuOHaIbHOE U



(unm) BoIcIIee 0Opa3oBaHUE, a TAKXKE JIMIA, OMyJYalolue cpeanee NpodhecCuOHaTbHOE U
(unnn) BeIciee oOpazoBanue (myHKT 3 [lopsnka opranuzanuu JAI10).

Coznanne ycnoBuil u opranuzanusi [[10 paOoTHHKOB OTHECeHa K KOMIIETEHIUH
oOpa3zoBaTenpHOM opranu3anuu (MyHKT 5 yactu 3 cratbu 28 denepaibHOro 3aKOoHA
Ne 273-03), pakTuuecKr — K KOMICTCHIIMHA Pad0OTOIaTelIs.

K co3manuto ycnoBuid mnsg [IIO paOOTHHKOB OTHOCHTCS YPETryJIUPOBAHHE HE
TOJIbKO OpPTaHU3aIMOHHBIX, HO U (PUHAHCOBBIX BOMPOCOB, HETIOCPEACTBEHHO CBSI3aHHBIX C
JITIO paGOTHUKOB, B TOM YHCIIE!

NPEIOCTaBIIEHUE TapaHTHii W  KOMIICHCAIMW, YCTAHOBJICHHBIX TPYAOBBIM
3aKOHOJIATEJILCTBOM U HMHBIMM HOPMATUBHBIMH TIPABOBBIMH aKTaMH, COJEPKAIIUMU
HOPMBI TPYAOBOTO IIpaBa, KOJJICKTUBHBIM JOTOBOPOM, COTJIAIICHUSMH, JOKAIbHBIMU
HOPMATUBHBIMH aKTaMU, TPYIOBBIM JIOTOBOPOM;

HarpaBjeHue paboTHHKA Ha oOydyeHue (kak B cyOwnekte Poccuiickoit deneparuu,
TaK W 3a €ro mpejesiaMu) 3a CUET OIOJIKETHBIX aCCUTHOBAHUM (pepepalibHOro OroIKeTa,
OromxeToB cyObekToB Poccuiickoit ®denepannu nubo omnara oOyueHuss pabOTHHKA,
3aYUCISIEMOr0 Ha OOy4eHHe, 3a CU€T CPEACTB OpraHU3allvH, MPEAYCMOTPEHHBIX Ha STH
I[N, BKJIIOYAsi CPENCTBA, JOBEAEHHBIC JO OpPraHU3allid B CTPYKTYpPE HOPMATHUBHBIX
3aTpaTr Ha OKa3aHHWe YCIOyr B cepe oOpa3oBaHUs, a TAKXKE MOJTYYCHHBIE OT MPUHOCSIICH
JOXO/JT IEITETHLHOCTH.

PaGoTonaTento Ha yCIOBUSIX M B MOPSIAKE, KOTOPHIE OMPEICISIIOTCS KOJIEKTUBHBIM
JOTOBOPOM, COTJAIICHUSIMHU, TPYAOBBIM J0oroBopoM (ctaths 196 TK P®) npenocraBieHo
MpaBo omnpenensiarh Heooxoaumocth 1O paGoTHUKOB Uisi COOCTBEHHBIX HYXJ. DOpMbI
noarotoBku u J{I10 paGoTHUKOB, epeueHb HEOOXOAMMBIX TTpodeccuii 1 creruanbHOCTEeH
OTpefeNsatoTcs paboromareneM C  y4€TOM MHEHHS TPEICTaBUTEIBHOTO  OpraHa
pabOTHUKOB B TIOpsJIKE, ycTaHOBIECHHOM cTaThél 372 TK PD nmns mpuHSATHS JTOKATBHBIX
HOPMATHBHBIX aKTOB.

[IpaBo paOOTHHUKOB, B TOM YHUCJE MEJArOrH4ecKux pabOTHHUKOB, PAOOTHHUKOB W3
yrciia yueOHO-BcrioMoraTelbHoro nepconana, Ha JAI1O peanusyercs myTéM 3akitoueHUs
JIOTOBOpa MEXK1y pabOTHUKOM U paboroaarenem (dacth 2 ctatbu 197 TK PO).

B norosope, B TOM 4ucIie TPYJI0BOM JAOrOBOpE, K IPUMEPY, MOTYT COJEPKATHCS:

00si3aHHOCTH  paboropareneii 1Mo OOECHEYEHUI0 peanu3alnuu  TpeOOoBaHMIA

(benepalibHbIX TOCYIaAPCTBEHHBIX 00pa30BaTENIbHBIX CTAHIAPTOB K YPOBHIO KBAIU(DHUKALIUN
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NeAarornyeckux pabOTHUKOB, K HENPEPBIBHOCTH HMX MNPO(PECCHOHAIBHOTO pPa3BUTHUS
NyTEM OCBOEHUS JIOMOJHUTENbHBIX MPO(EeCcCHOHANBHBIX 00pa30BaTEIbHbBIX IPOrPAMM; 1O
MPEIOCTABJICHUIO B COOTBETCTBUU cO cTathéi 187 TK P® rapantuii m KoMmneHcanuu
paboTHuKaM, HanpasisgeMmbiM Ha JT10;

00s13aHHOCTH Tefarorudyeckux padbotHukoB mo ocBoeHuto I mpu ycroBuu
HarnpaByieHUsl ux paboroxatensmu s npoxoxaeHusa JIIO ¢ obecnieueHueM rapaHTuii u
KOMIIEHCAlU/, TPEYCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

Cornacno cratbe 187 TK P® npu nampaBnenun paboTomaTteneM pabOTHUKA Ha
npodeccuonanbHoe odydenue unu IO ¢ oTpeiBoM OT pabOThl 32 HUM COXPaHSIOTCA
MecTO padoThl (IOJKHOCTB) U CpeHAA 3apab0oTHAs IJlaTa M0 OCHOBHOMY MECTY palOThI.
PaboTHukam, HampaBisieMbIM Ha npodeccruonansHoe odyuenne win IO ¢ oTpsiBOM OT
paboThl B JIPYI'yI0 MECTHOCTb, NMPOM3BOJUTCS OIUIaTa KOMAaHAMPOBOYHBIX PACXOJ0B B
NOPSAJIKE U pa3Mepax, KOTOpbIE NMPEAYCMOTPEHBI IS JIUL], HAIpPaBIsSEMbIX B CIIy)KEOHbIE
KOMaHIUPOBKHU.

Bo3melenne  pacxomoB, CBSI3aHHBIX CO  CIIY’)KEOHBIMM ~ KOMaHAMPOBKaMH,
perynupyercsa cratbeid 168 TK P®, B COOTBETCTBUM C KOTOPOUW B Clydae HaIpaBJICHUS
paboTHHKA B CITYKEOHYIO KOMaHIUPOBKY paboToAaTeNlb 00513aH BO3MENIATh EMY:

pacxofsl 10 Ipoe3ay;

pacxopl 10 HAIMYy JKUJIOTO MOMEILECHUS;

JOTIOJTHUTENBHBIE PACXO/Ibl, CBS3AHHBIE C MPOKMBAHUEM BHE MECTA IOCTOSHHOTIO
KUTEIbCTBA (CYTOUHBIC);

UHBIE pPACXO/bl, MPOU3BEAEHHBIE PAOOTHUKOM C pa3pelieHus Wid C Beaoma
paboTomarerns.

[Topsimok u pa3mepsl BO3MEILIECHUS PACXOAOB, CBS3aHHBIX CO CIYKEOHBIMU
KOMaHJIMPOBKaMH, COTJIACHO YKa3aHHOM CTaThe ONPEHEIISIFOTCA:

paboTHUKaM (QeaepaibHbIX TOCYIAPCTBEHHBIX YUPEXKACHHUH — HOPMATUBHBIMU
npaBoBbIMU akTamu [IpaBurenscrBa Poccuiickon Penepannu;

paboTHUKAM TOCYJAapCTBEHHBIX YUpekIeHuil cyorekToB Poccuiickoit deneparum u
pabOTHUKAM MYHUIMOAIBHBIX  YUPEXKACHUM — COOTBETCTBEHHO HOPMATUBHBIMU
NpaBOBBIMM aKTaMHM OpPraHOB TOCYAApCTBEHHOW BiacTH cyObekToB Poccuiickoi

CDGI[epaLII/II/I, HOPMATUBHBIMHA IIPABOBBIMH dKTaAMHU OPTraHOB MECTHOI'O CaMOYIIPAaBJICHUS.
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B cayusae ecnmu mpaBo pabotHuka Ha moarotoBky u JIIIO, 3akperiénnoe B
JIOTOBOPE, 3aKIIOYEHHOM MEXJy pa0OTHUKOM U pabOTOAATENeM, HE peallu3yeTcsl h3-3a
OTKa3a CO CTOPOHBI paboTojaTelNss BHINOJHUTH CBOM 00s3aTENbCTBA, PAOOTHUK HMEET
npaBo OOpaTUTbCS B OpraHbl MO PACCMOTPEHUIO WMHIAUBUAYAIbHBIX TPYJIOBBIX CIOPOB
(xomHccHsd MO TPYAOBBIM cropaMm, cyn) Jnbo B (¢efepaibHyl0 HMHCIEKIHMIO TpyAa 3a
BOCCTaHOBJIEHHEM HapylieHHoro npasa Ha /I10.

Ecin pabotHuk HanpaiseTcss pabotomateneM i nonydenus JIIO, Ho
pabotomatens  He  o0OecreyWBaeT  MPEAOCTaBICHHE €My  MPEayCMOTPEHHBIX
3aKOHOJIATE€ICTBOM U JIOTOBOPOM TapaHTHMl W KOMIIEHCAl[ui, TO pPaOOTHUK BIIPaBe
oTKa3zaTbes oT noxyuyenus JII10.

PabGoronatens He BIpaBe 00s3bIBaTh paOOTHUKOB ocyiecTBisITh IO 3a cuér nx
COOCTBEHHBIX CpPEICTB, B TOM 4YHCIIE€ TaKHW€ YCJIOBUS HE MOTYT OBITh BKJIIOYEHBI B
COOTBETCTBYIOIIHE TOTOBOPBI.

[Ipn BeIMOAHEHUM paldoTomaTeneM YCIOBUM JoroBopa, cBazaHHoro c /IO,
BKJIIOYAsl MPEOCTABIICHUE T'apaHTHH, paOOTHUK HE BIpaBe 0€3 YBaXKUTEJIbHBIX NMPUYUH
oTkaszaTbca oT nosryueHus 11O, B Tom uucne B ciaydasx, korga 11O ocymectBusiercs ¢
npUMEeHEeHHeM (OpMbl OpraHu3alMl 00pa30BATEIbHOW JEATENIbHOCTH, OCHOBAHHON Ha
MOJAYJLHOM MPUHIINIIE, B TEUEHHE y4eOHOTO Toj1a 6€3 OTPhIBAa OT OCHOBHOM PaOOTHI.

Otka3 negarorudyeckoro padotHuka ot npoxoxaeHus JAI1O B Takux ciydasx OyaeT
ABIIATHCSA JTUCUUIUIMHAPHBIM MPOCTYNKOM, TO €CTh HEUCIOJHEHHUEM PaOOTHUKOM IO €ro
BUHE BO3JI0OKEHHBIX HAa HEr0 B COOTBETCTBUM C TPYAOBBIM JOTOBOPOM TPYAOBBIX
o0s3aHHOCTEN. 3a COBEpIICHHE YKa3aHHOTO MPOCTyNKa paboToAaTreslb MMEET IMPaBo
MIPUMEHUTH COOTBETCTBYIOLIEE NHUCLUUILIMHAPHOE B3BICKAHUE, IMTPEAYCMOTPEHHOE CTATHEN
192 TK P®.

B T0 k€ Bpemsl pH aTTeCTallUU MeIaroruueckux pabOTHUKOB CIEAYET YUUTHIBATh,
4yT0 HenoxyyeHue uMu 110 He MOXKET CIly)KUTh OCHOBAaHUEM I OTKAa3a B YCTAHOBJICHUH
MeJarorn4eckuM paboTHUKaM KBAIM(PUKAIMOHHON KaTEropuu 100 JUIsl NpU3HAHUS UX HE

COOTBCTCTBYIOIIMMHU 3aHUMAaEMOU JOJDKHOCTH.



